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MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI 

BENCH AT AURANGABAD  

 
ORIGINAL APPLICATION NO. 907/2011 

                  DIST.: AURANGABAD 

Jyoti w/o Vinod Bardapurkar (Khadke), 
Age : 58 Yrs. Occupation : Service as Librarian 
At Government Medical College Aurangabad, 
R/o Sri Apartment, Medical Housing Society, 
Plot No. 24, Opp. Chankyapuri, Shanurwadi, 

Aurangabad. 431005.  
    --           APPLICANT    

                  V E R S U S  

1. The State of Maharashtra, 
Through the Secretary, 
Medical Education and Drugs Department, Mantralaya, 

Mumbai. 
 

(Copy to be served through P.O. 
Maharashtra Administrative Tribunal,  
Bench at Aurangabad) 
 

2. The Director,  
Medical  Education and Research, 
Government Dental College & Hospital Building, 
Saint Georges Hospital Compound,  
CST, Mumbai 400 001. 

  

3. The Dean,  
Government Medical College (GATI), 

 Aurangabad. 
 

4. The Registrar, 
Maharashtra University of Health Sciences, 
Vani Road, Mhasrul, Nashik 422 004. 

 
--                  RESPONDENTS 

----------------------------------------------------------------------------------- 

APPEARANCE   :  Smt. Kalpalata Patil Bharaswadkar, learned  
             Advocate  for the Applicant.  
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:  Shri I.S. Thorat, Learned Presenting Officer  
   for the Respondents.  

------------------------------------------------------------------------------------  

CORAM: HON’BLE SHRI RAJIV AGARWAL, VICE CHAIRMAN (A) 

     AND 
   HON’BLE SHRI J.D. KULKARNI, MEMBER (J)  

DATE  :  20.10.2016. 
------------------------------------------------------------------------------------ 

J U D G M E N T 

[PER- HON’BLE SHRI J.D. KULKARNI, MEMBER (J)] 

 
 The applicant was working as a Librarian with 

respondent no. 3. She has completed her graduation (B.Sc.) and 

then B. Lib. Sc. The post of Librarian is created as per G.R. 

dated 20.05.1975 and the applicant came to be appointed 

temporarily on 17.06.1975 and she joined on 18.06.1975. She 

was absorbed on permanent post vide order dated 16.08.1979.  

 
2.  During pendency of the Application, the applicant 

has completed her age of 58 years on 31.10.2010. The 

respondent no. 3 had issued necessary office order on 

16.08.2010 as regards preparation and submission of her 

pension papers, considering that she was due to retire on 

superannuation on 31.10.2010. 

  
3.  Vide G.R. dated 14.11.1995, it was clarified that the 

post of Librarian be considered as teaching post without 

vacation.  
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4.  According to the applicant, the age of retirement of 

all Librarians and Physical Instructors of recognized and 

affiliated Medical Colleges is 60 years but the Librarians and 

Physical Instructors of Government Medical Colleges are given 

discriminatory treatment, as their age of superannuation is 58 

years and this is against the fundamental right to equity under 

Article 14 and 16 of the Constitution.  

 

5.  The applicant further submitted that the respondent 

no. 1 department has issued G.R. dated 30.04.2010 rising the 

age of superannuation of Teachers of Government Medical/ 

Dental/ Ayurvedic Colleges.  The said G.R. was issued as per 

the suggestions of the Medical Council of India, Indian Council 

of Life Sciences, Central Government that the age of 

superannuation of Teachers in Government Medical 

College/Dental and Ayurvedic College of State of Government be 

increased from 58 to 60 years.  

 

6.  On 17.06.2010, the respondent no. 1 issued 

corrigendum clarifying that the Government Resolution dated 

30.04.2010 will not be applicable to the persons like Physical 

Instructors and other equivalent teachers.  According to the 

applicant, the said corrigendum is arbitrary and illegal and 
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therefore, the applicant was constrained to file this Original 

Application.  

 

7. The Applicant has claimed that the corrigendum dated 

17.06.2010 to the Government Resolution dated 30.04.2010 be 

quashed and set aside and office order dated 23.03.2011 

regarding retirement of the applicant on superannuation  on 

31.12.2011 issued by the respondent no. 3 be quashed and set 

aside and the applicant may be continued as Librarian till 

31.12.2015 and all consequential benefits be given to the 

applicant as per G.R. dated 30.04.2010. 

 

8.  The respondent nos. 1 to 3 have filed affidavit in 

reply and submitted that under the Maharashtra Civil Services, 

the age of retirement of an employee is 58 years. However, 

taking into consideration that the qualified teachers in Medical 

faculty were not available in the Government Medical College, 

Dental Colleges and Ayurvedic Colleges, the Government 

decided to increase the age of superannuation of teachers from 

58 to 60 years.  The applicant is not the Medical Teacher and 

therefore, she is not entitled to claim extension.    

 

9.  We have heard Smt. Kalpalata Patil Bharaswadkar, 

learned Advocate for the applicant and Shri I.S. Thorat, learned 
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Presenting Officer for the respondents. We have also perused 

the affidavit, affidavit in reply and various documents placed on 

record by the respective parties.  

 
10.  From the facts discussed hereinabove, it will be clear 

that the applicant is not possessing graduation in Medical 

faculty nor she has serving as Medical Teacher. It seems to be 

admitted fact that the vide G.R. dated 30.04.2010 the age of 

retirement in respect of medical Teachers has been increased 

from 58 to 60 years. The said relevant G.R. is at page no. 152 to 

153 (both inclusive). The decisions taken by the Government 

vide said G.R. is as under:- 

“’kklu fu.kZ;’kklu fu.kZ;’kklu fu.kZ;’kklu fu.kZ;    %&%&%&%&    

oS|dh; f’k{k.k o la’kks/ku lapkyuky; vkf.k vk;qosZn oS|dh; f’k{k.k o la’kks/ku lapkyuky; vkf.k vk;qosZn oS|dh; f’k{k.k o la’kks/ku lapkyuky; vkf.k vk;qosZn oS|dh; f’k{k.k o la’kks/ku lapkyuky; vkf.k vk;qosZn 

lapkyuky;krhy lapkyd] lglapkyd rlsp ‘kkldh; oS|dh;] nar lapkyuky;krhy lapkyd] lglapkyd rlsp ‘kkldh; oS|dh;] nar lapkyuky;krhy lapkyd] lglapkyd rlsp ‘kkldh; oS|dh;] nar lapkyuky;krhy lapkyd] lglapkyd rlsp ‘kkldh; oS|dh;] nar 

vkf.k vk;qosZn egkfo|ky;kryh  vf/k”Bkrk o v/;kidkaP;k fu;ro;kseku vkf.k vk;qosZn egkfo|ky;kryh  vf/k”Bkrk o v/;kidkaP;k fu;ro;kseku vkf.k vk;qosZn egkfo|ky;kryh  vf/k”Bkrk o v/;kidkaP;k fu;ro;kseku vkf.k vk;qosZn egkfo|ky;kryh  vf/k”Bkrk o v/;kidkaP;k fu;ro;kseku 

lsokfuo`Rrhps o; 58 o”kkZo:u 62 Ok”kZ dlsokfuo`Rrhps o; 58 o”kkZo:u 62 Ok”kZ dlsokfuo`Rrhps o; 58 o”kkZo:u 62 Ok”kZ dlsokfuo`Rrhps o; 58 o”kkZo:u 62 Ok”kZ dj.;kpk fu.kZ; ‘kklukus ?ksryk j.;kpk fu.kZ; ‘kklukus ?ksryk j.;kpk fu.kZ; ‘kklukus ?ksryk j.;kpk fu.kZ; ‘kklukus ?ksryk 

vkgsvkgsvkgsvkgs----    

    
2222----    lnj vkns’k foRr foHkkxkus vukSipkjhd lanHkZ dzekad lnj vkns’k foRr foHkkxkus vukSipkjhd lanHkZ dzekad lnj vkns’k foRr foHkkxkus vukSipkjhd lanHkZ dzekad lnj vkns’k foRr foHkkxkus vukSipkjhd lanHkZ dzekad 

88@10@lsok&4] fnukad 3088@10@lsok&4] fnukad 3088@10@lsok&4] fnukad 3088@10@lsok&4] fnukad 30----4444----2010 vUo;s fnysY;k lgerhuqlkj 2010 vUo;s fnysY;k lgerhuqlkj 2010 vUo;s fnysY;k lgerhuqlkj 2010 vUo;s fnysY;k lgerhuqlkj 

fuxZfer dj.;kr ;sr vkgsrfuxZfer dj.;kr ;sr vkgsrfuxZfer dj.;kr ;sr vkgsrfuxZfer dj.;kr ;sr vkgsr----    

    
3333----    lnj vkns’kkph vaeyctko.kh vkns’kkP;k fnukadkiklwu dj.;kr lnj vkns’kkph vaeyctko.kh vkns’kkP;k fnukadkiklwu dj.;kr lnj vkns’kkph vaeyctko.kh vkns’kkP;k fnukadkiklwu dj.;kr lnj vkns’kkph vaeyctko.kh vkns’kkP;k fnukadkiklwu dj.;kr 

;sbZy;sbZy;sbZy;sbZy----” 

 

11.  The Government of Maharashtra subsequently 

issued corrigendum dated 17.06.2010 and thereby specifically 
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mentioned that the extension of age limit granted vide G.R. 

dated 30.04.2010 will not be applicable to the Teachers who 

were Physical Instructors or equivalent.  The said G.R. reads as 

under:- 

“ ‘kklu iqjdi= %‘kklu iqjdi= %‘kklu iqjdi= %‘kklu iqjdi= %    &&&&    

oS|dh; f’k{k.k o la’kks/ku lapkyuky; vkf.k vk;qosZn oS|dh; f’k{k.k o la’kks/ku lapkyuky; vkf.k vk;qosZn oS|dh; f’k{k.k o la’kks/ku lapkyuky; vkf.k vk;qosZn oS|dh; f’k{k.k o la’kks/ku lapkyuky; vkf.k vk;qosZn 

lapkyuky;krhy lapkyd] lglapkyd rlsp ‘kkldh; oS|dh;] nar vkf.k lapkyuky;krhy lapkyd] lglapkyd rlsp ‘kkldh; oS|dh;] nar vkf.k lapkyuky;krhy lapkyd] lglapkyd rlsp ‘kkldh; oS|dh;] nar vkf.k lapkyuky;krhy lapkyd] lglapkyd rlsp ‘kkldh; oS|dh;] nar vkf.k 

vk;qosZn egkfo|ky;krhy vf/k”Bkrk o v/;kidkaP;k fu;r o;kseku vk;qosZn egkfo|ky;krhy vf/k”Bkrk o v/;kidkaP;k fu;r o;kseku vk;qosZn egkfo|ky;krhy vf/k”Bkrk o v/;kidkaP;k fu;r o;kseku vk;qosZn egkfo|ky;krhy vf/k”Bkrk o v/;kidkaP;k fu;r o;kseku 

lsokfuo`Rrhps o; 58 o:u 62 dj.lsokfuo`Rrhps o; 58 o:u 62 dj.lsokfuo`Rrhps o; 58 o:u 62 dj.lsokfuo`Rrhps o; 58 o:u 62 dj.;kpk fu.kZ; ;kpk fu.kZ; ;kpk fu.kZ; ;kpk fu.kZ; ?ksÅu rls vkns’k fnukad ?ksÅu rls vkns’k fnukad ?ksÅu rls vkns’k fnukad ?ksÅu rls vkns’k fnukad 

30 ,fizy] 2010 jksth fuxZfer dj.;kr vkysys vkgsr30 ,fizy] 2010 jksth fuxZfer dj.;kr vkysys vkgsr30 ,fizy] 2010 jksth fuxZfer dj.;kr vkysys vkgsr30 ,fizy] 2010 jksth fuxZfer dj.;kr vkysys vkgsr----        lapkyd] lapkyd] lapkyd] lapkyd] 

vf/k”Bkrk] izk/;kid] lg;skxh izk/;kid o vf/kO;k[;krk gs oS|dh; vf/k”Bkrk] izk/;kid] lg;skxh izk/;kid o vf/kO;k[;krk gs oS|dh; vf/k”Bkrk] izk/;kid] lg;skxh izk/;kid o vf/kO;k[;krk gs oS|dh; vf/k”Bkrk] izk/;kid] lg;skxh izk/;kid o vf/kO;k[;krk gs oS|dh; 

vgZrk/kkjd vkgsrvgZrk/kkjd vkgsrvgZrk/kkjd vkgsrvgZrk/kkjd vkgsr----        ‘kkldh; oS|dh; egkfo|ky;krhy oS|d‘kkldh; oS|dh; egkfo|ky;krhy oS|d‘kkldh; oS|dh; egkfo|ky;krhy oS|d‘kkldh; oS|dh; egkfo|ky;krhy oS|dh; vgZrk h; vgZrk h; vgZrk h; vgZrk 

/kkjdkaP;k derjrsP;k ikÜoZHkqehoj /kkjdkaP;k derjrsP;k ikÜoZHkqehoj /kkjdkaP;k derjrsP;k ikÜoZHkqehoj /kkjdkaP;k derjrsP;k ikÜoZHkqehoj fu;fu;fu;fu;ro;kseku lsokfuo`Rrhps o; ro;kseku lsokfuo`Rrhps o; ro;kseku lsokfuo`Rrhps o; ro;kseku lsokfuo`Rrhps o; 

ok<fo.;kpk fu.kZ; ?ks.;kr vkysyk vkgsok<fo.;kpk fu.kZ; ?ks.;kr vkysyk vkgsok<fo.;kpk fu.kZ; ?ks.;kr vkysyk vkgsok<fo.;kpk fu.kZ; ?ks.;kr vkysyk vkgs----        R;keqGs ‘kkldh; oS|dh;] nar o R;keqGs ‘kkldh; oS|dh;] nar o R;keqGs ‘kkldh; oS|dh;] nar o R;keqGs ‘kkldh; oS|dh;] nar o 

vk;qosZn egkfo|ky;krhy oS|dh; vgZrk /kkjd v/;kidkaO;frfjDr brj vk;qosZn egkfo|ky;krhy oS|dh; vgZrk /kkjd v/;kidkaO;frfjDr brj vk;qosZn egkfo|ky;krhy oS|dh; vgZrk /kkjd v/;kidkaO;frfjDr brj vk;qosZn egkfo|ky;krhy oS|dh; vgZrk /kkjd v/;kidkaO;frfjDr brj 

v/;kidkauk Eg.ktsp fQthdy bULVªDVj ok rRle v/;kidkauk fnukad 30 v/;kidkauk Eg.ktsp fQthdy bULVªDVj ok rRle v/;kidkauk fnukad 30 v/;kidkauk Eg.ktsp fQthdy bULVªDVj ok rRle v/;kidkauk fnukad 30 v/;kidkauk Eg.ktsp fQthdy bULVªDVj ok rRle v/;kidkauk fnukad 30 

,fizy],fizy],fizy],fizy]    2010 P;k ‘kklu fu.kZ;krhy 2010 P;k ‘kklu fu.kZ;krhy 2010 P;k ‘kklu fu.kZ;krhy 2010 P;k ‘kklu fu.kZ;krhy lsokfuo`RrhP;k o;ksekukr ok< lsokfuo`RrhP;k o;ksekukr ok< lsokfuo`RrhP;k o;ksekukr ok< lsokfuo`RrhP;k o;ksekukr ok< 

dsY;kph rjrqn ykxw gks.kkj ukghdsY;kph rjrqn ykxw gks.kkj ukghdsY;kph rjrqn ykxw gks.kkj ukghdsY;kph rjrqn ykxw gks.kkj ukgh----        vls v/;kid o;kph 58 iw.kZ >kY;kuarj vls v/;kid o;kph 58 iw.kZ >kY;kuarj vls v/;kid o;kph 58 iw.kZ >kY;kuarj vls v/;kid o;kph 58 iw.kZ >kY;kuarj 

fu;r o;ksekukuqlkj lsokfuo`Rr gksrhyfu;r o;ksekukuqlkj lsokfuo`Rr gksrhyfu;r o;ksekukuqlkj lsokfuo`Rr gksrhyfu;r o;ksekukuqlkj lsokfuo`Rr gksrhy----    

lnj ‘kklu fu.kZ; egkjk”Vª ‘kklukP;k lnj ‘kklu fu.kZ; egkjk”Vª ‘kklukP;k lnj ‘kklu fu.kZ; egkjk”Vª ‘kklukP;k lnj ‘kklu fu.kZ; egkjk”Vª ‘kklukP;k 

www.maharashtragov.in ;k lax.kd ladsr ;k lax.kd ladsr ;k lax.kd ladsr ;k lax.kd ladsr LFkGkoj miyC/k LFkGkoj miyC/k LFkGkoj miyC/k LFkGkoj miyC/k 

vlwu R;kapk lax.kd lkadsrkad 20100vlwu R;kapk lax.kd lkadsrkad 20100vlwu R;kapk lax.kd lkadsrkad 20100vlwu R;kapk lax.kd lkadsrkad 20100666617193121001 gk vkgs17193121001 gk vkgs17193121001 gk vkgs17193121001 gk vkgs----    

egkjk”Vªkps jkT;iky ;kaP;k vkns’kkuqlkj o ukokus]egkjk”Vªkps jkT;iky ;kaP;k vkns’kkuqlkj o ukokus]egkjk”Vªkps jkT;iky ;kaP;k vkns’kkuqlkj o ukokus]egkjk”Vªkps jkT;iky ;kaP;k vkns’kkuqlkj o ukokus]” 

 

12.  The material question therefore, to be decided is to 

whether the G.R. dated 30.04.2010 is applicable to the 

Librarian like applicant and whether the corrigendum dated 

17.06.2010 to said G.R. is required to be quashed? 
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13.  Learned Advocate for the applicant invited our 

attention to the judgment delivered by this Tribunal at Principal 

seat at Mumbai. The said judgment is passed in O.A. Nos. 

117/2013 with M.A. No. 522/2013 in O.A. No. 117/2013 with 

O.A. NO. 1108/2013 with M.A. No. 104/2014 in O.A. No. 

1108/2013 with M.A. NO. 28/2014 in O.A. No. 1108/2013 in 

the case of Mrs. Vasudha Kallur & Ors. Vs. the State of 

Maharashtra and others on 20.07.2015. In the said judgment 

the G.R. dated 30.04.2010 and its corrigendum dated 

17.06.2010 have been interpreted.  It seems that the petitioners 

Librarians in the said judgment, were made to retire on 

superannuation on completion of age of 58 years, but the 

benefit of G.R. dated 30.04.2010 as regards extension of age of 

superannuation has been extended to the petitioners. In 

paragraph no. 49 of the said judgment, the Tribunal has 

observed as under:- 

 
“49.  The orders herein impugned are quashed 

and set aside.  The supplement dated 17.06.2010 to 

the G.R. dated 30.04.2010 is hereby quashed and set 

aside and the Applicants are held entitled to the 

benefit of the 1st G.R. dated 30.04.2010 whereby  they 

be treated at par with the Librarians of Non-medical 

Colleges for the purposes of the age of retirement on 

superannuation. Consequently, the Applicants be 
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allowed to join their duties on or before 13th August, 

2015 and on joining as above, the Applicants will be 

entitled to continuity of service and all other benefits. 

Within four weeks of such joining by the Applicants, 

the Respondents shall decide upon the period from the 

date of “retirement” by the quashed orders till such 

joining and convey such a decision to the Applicants 

within one week.  These two Original Applications are 

allowed in these terms.  The Misc. Applications get 

concluded herewith. No order as to costs.   ” 

 

14.  From the aforesaid circumstances, it will be clear 

that the corrigendum (supplement) dated 17.06.2010 to the 

G.R. dated 30.04.2010 has been quashed and set aside by the 

Principal seat of this Tribunal at Mumbai and now the 

Librarians in Government Medical/Dental/Ayurvedic College 

have been treated at par with the Librarian of the non-medical 

colleges for the purposes of age of retirement on 

superannuation.  

 

15.  In view of the aforesaid admitted position the present 

applicant will be entitled to benefit of the G.R. dated 30.04.2010 

and the Corrigendum dated 17.06.2010 the said G.R. will not 

come in her way.  
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16.  Learned Presenting Officer invited our attention to 

the fact that the judgment by this Tribunal at Mumbai in O.A. 

No. 117/2013 and others as cited supra has been assailed 

before the Hon’ble High Court in W.P. no. 10822/2016.  It 

seems that the learned Advocate for the applicant Smt. 

Kalpalata Patil Bharaswadkar, also appeared in the said W.P. 

filed by the State of Maharashtra for respondents. It is true that 

the Hon’ble High Court has not granted any stay to the order 

passed by this Tribunal at Principal seat at Mumbai but the fact 

remains that the dispute as to whether the corrigendum dated 

17.06.2010 is arbitrary and illegal is now pending before the 

Hon’ble High Court of Bombay.   

 

17.  Learned Presenting Officer further stated that the 

applicant in the present case has retired on superannuation on 

31.12.2011 itself.  Even she has completed her age of 62 years 

on 31.12.2015 and therefore, in any case, the applicant cannot 

be reinstated in the service, and cannot be asked to continue in 

the service.  The only question therefore, remain as to whether 

the applicant will be entitled to monetary benefits of service till 

attains the age of 62 years as per G.R. dated 30.04.2010. 

Admittedly, the applicant has not worked on her post during the 

extended period and also considering the fact that the matter is 
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now pending before the Hon’ble High Court Bench at 

Aurangabad, it will not be in the interest of justice and equity to 

direct the respondents to pay the consequential benefits in view 

of the extended age limit of superannuation to the applicant at 

this juncture.  At the most, we can say that in case W.P. before 

Hon’ble High Court is decided in favour of the petitioner therein, 

she may make a representation for getting consequential 

benefits from the date of retirement i.e. after 31.12.2011 till she 

attains the age of 62 years on 31.12.2015 and therefore, we 

pass following order:- 

 
O R D E R 

 

1. The Original Application is partly allowed.  

 
2. The order of retirement of the applicant dated 23.03.2011 

issued by respondent no. 3 whereby she has made to 

retire on 21.12.2011 is quashed and set aside. 

 

3. In view of the fact that the corrigendum dated 17.06.2010 

to the G.R. dated 30.04.2010 has been quashed and set 

aside by the Principal seat of this Tribunal at Mumbai in 

O.A. Nos. 117/2013 & others, the applicant would have 

been continued as Librarian till she attains the age of 62 

years i.e. on 31.12.2015.   
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4. The applicant is at liberty to file representation for 

consequential benefits that she may be entitled in view of 

the enhanced age of retirement up to 62 years as per G.R. 

dated 30.04.2010, depending upon the result of the W.P. 

No. 10822/2016 (The State of Maharashtra Vs. Mrs. 

Vasudha Kallur) before the Hon’ble High Court of Bombay.  

 
  There shall be no order as to costs.      

    

    

  MEMBER (J)   VICE CHAIRMAN (A)  

Kpb/DB OA No 907 of 2011 jkd 2016 


